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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed 12/13/2006 have been fully considered but they are 
not persuasive. 

2. The applicant asserts that the compressor circuit of McGreevy is provided to 
improve the signal-to-noise characteristics of the FM transmitter and that there is not 
teaching that an audio signal is encoded is some way or that somehow the compressor 
acts as a decoder to generate a control signal from the audio signal. The examiner 
disagrees. The audio signal is from a CD which is implicitly encoded. Furthermore, the 
specification discloses, on page10, that the audio source can be an audio player, CD 
player, MP3 player etc. .As the examiner noted in the previous office action that a 
synonym of decode is to alter or change and the compressor serves to change. The 
examiner asserts that the examiner noted that McGreevy failed to disclose that the 
decoder outputs a control signal that controls at least one of a frequency band and a 
power level. Kuznicki was used to address that element. The applicant further 
asserts that McGreevy does not teach a control signal encoded in an audio signal. The 
examiner asserts that the applicant is arguing something that is not claimed. 

3. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
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not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

The applicant lastly asserts that the combination of McGreevy and Kuznicki can 
only result in hindsight reconstruction of the applicant's own disclosure. The examiner 
disagrees. Kuznicki discloses a wireless transmitter having a decoder whose output 
controls the frequency or power selection (Figure 3; column 5, lines 45-55). The 
examiner asserted in the previous office action that it would have been obvious to 
modify McGreevy so that the output of the decoder controls the frequency selection as 
taught by Kuznicki in order to have increased transmitter control capabilities. This 
motivation was taken from column 5, lines 45-55 and was not based on hindsight. The 
examiner is maintaining the rejection. 

4. The examiner had an interview on 1/23/2006, with Aaron Fishman. He pointed 
out an error in the applicant's response and discussed the 1 12 rejection set forth in the 
previous office action. The 112 rejection set forth in the previous office action is 
withdrawn. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-6, 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McGreevy (US 5,319,716) in view of Kuznicki et al. (US 4,972,439). 

Regarding claim 1 , McGreevy discloses a wireless transmitter (Figure 1) 
comprising: 

an antenna (52, figure 1); 

a transmitter signal generator unit generating a signal to be transmitted to an 
output and having a control input, a control signal applied to said control input (BA 1404; 
column 2, lines 18-36; column 2, lines 35-38 and 58-60); 

said output of said generator unit being operationally connected to an antenna 
(Figure 1); 

an audio signal /control signal decoder unit (signal from CD player (left and right 
form the signal; column 1, lines 52-55) (compressor circuits, 10 and 12 form decoder; 
one synonym of decode is to alter or change and compressor serves to alter the signal); 
said decoder unit generating a control signal at an output of said decoder unit in 
response to an encoded audio signal at an input of said decoder unit (Figure 1); 

said output of said decoder unit being operationally connected to said control 
input of said generator unit (Figure 1 ). 

McGreevy teaches of the transmitter having a tuner and of frequency selection 
(column 3, line 8-18). 

McGreevy fails to explicitly disclose that the output of the decoder generates a 
control signal that controls at least one of a frequency band and of a power level of said 
signal to be transmitted. 
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Kuznicki discloses a wireless transmitter having a decoder whose output controls 
the frequency or power selection (Figure 3; column 5, lines 45-55). 

It would have been obvious to modify McGreevy so that the output of the decoder 
controls the frequency selection as taught by Kuznicki in order to have increased 
transmitter control capabilities. 

Regarding claim 2, McGreevy as modified by Kuznicki discloses said input of 
said decoder unit being operationally connected to at least one audio signal input tab 
(left and right inputs) of said wireless transmitter (McGreevy; column 1 , lines 52-55). 

Regarding claim 3, McGreevy as modified by Kuznicki further discloses said 
input tab being connectable to at least one external audio signal source (McGreevy; 
column 1, lines 52-55; column 2, lines 39-41). 

Regarding claim 4, McGreevy as modified by Kuznicki further discloses and 
wherein said audio signal source is at least one of a microphone, an audio player and 
an Internet connection device (McGreevy, column 1, lines 52-55; column 2, lines 39-41). 

Regarding claim 5, McGreevy as modified by Kuznicki further discloses wherein 
said generator unit comprises a modulator unit (McGreevy; 16 and 16') with a carrier 
frequency signal input (McGreevy; 36, Figure 1) and an output being operationally 
connected to said output of said generator unit (Figure 1) and having a modulation 
input, said modulation input being operationally connected to said input for said 
encoded audio signal (McGreevy; Figure 1). 

Regarding claim 6, McGreevy as modified by Kuznicki further discloses wherein 
said generator unit generating said signal to be transmitted as an amplitude-modulated 
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signal, a frequency -modulated signal, a phase-modulated signal or a modulated pulse 
signal (McGreevy; abstract). 

Regarding claim 9, McGreevy as modified by Kuznicki fails to disclose wherein 
said audio signal to control signal decoder receives an encoded audio signal in a 
frequency range of 1 00 Hz to 20 kHz. It is well known in the art that CD players can 
supply music within the claimed range. It would have been obvious to modify McGreevy 
so that the audio signals supplied are in range of 100Hz to 20Khz in order to be able to 
process signals from the CD source. 

Regarding claim 10, McGreevy as modified by Kuznicki further discloses 
wherein said frequency band comprises more than one carrier frequency of said signal 
to be transmitted (McGreevy; implicit; column 3, lines 2-7). 

Regarding claim 11, McGreevy as modified by Kuznicki further discloses a 
manually operable selection unit with an output operationally connected to a control 
input of a carrier frequency generator unit, said control input controlling selection of the 
carrier frequency of said signal to be transmitted, out of said more than one carrier 
frequency (McGreevy; manually controllable reactive components 54, Figure 1; column 
3, lines 2-7). 

Regarding claim 12, McGreevy as modified by Kuznicki further discloses 
wherein said encoded audio signal defining more than one carrier frequency in said 
frequency band (McGreevy; implicit; column 3, lines 2-7). 

Regarding claim 13, McGreevy as modified by Kuznicki discloses a hearing 
system (McGreevy; wireless compact disc stereo playback system) comprising: 
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An ear device (McGreevy; sound system of vehicle) with an output 
electrical to mechanical converter (McGreevy; vehicle speakers inherent; column 2, 
lines 10-11) and with a wireless receiver (McGreevy; FM radio, antenna/receiver of 
automobile), the output thereof being operationally connected to said electrical to 
mechanical converter (McGreevy; column 2, lines 10,11 inherent); 

A wireless transmitter (McGreevy; Figure 1) according to one of the claims 
1 to 12 (See above apropos rejection of claim 1), a signal transmitted from said wireless 
transmitter being received and demodulated at said ear device and acting on said 
electrical to mechanical converter (McGreevy; Figure 1; column 2, lines 2-11; column 3, 
lines 8- 18). 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
McGreevy (US 5,319,716) as applied to claim 1 above and Kuznicki et al. (US 
4,972,439) as applied to claim 1 above, in further view of Koike (US 6,778,814). 

Regarding claim 7, McGreevy as modified by Kuznicki fails to disclose of a 
wireless transmitter further comprising at least one microphone, an output thereof being 
operationally connected to said input of said decoder unit. Koike teaches of wireless 
transmitter further comprising at least one microphone, an output thereof being 
operationally connected to said input of said decoder unit (Figure 2). It would have 
been obvious to modify McGreevy by incorporating a microphone in order to provide the 
capability of wirelessly transmitted voice signals. 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devona E. Faulk whose telephone number is 571-272- 
7515. The examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. 

The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2615.The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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